
[Style of Case]
Editor=s Note: This is a Petition for Writ of Habeas Corpus requesting a Ashow up@ order and not an order for immediate custody of the children, i.e. a Apick up@ order or writ of assistance. It should be utilized with a Writ of Habeas Corpus. Remember that an Application for Writ of Habeas Corpus in a family law matter is a civil action and should therefore be styled with a AC@ number.
IN THE DISTRICT COURT OF [NAME OF COUNTY] COUNTY

STATE OF OKLAHOMA

IN THE MATTER OF THE PETITION OF
)

[NAME OF PLAINTIFF]



) NO. C-[Case No.]

FOR A WRIT OF HABEAS CORPUS
)
Editor=s Note: The case heading on a Petition for Writ of Habeas Corpus can be tricky. If the wrongful detention is occurring in a county where a prior custody action was filed, you can use that case heading for your pleading, i.e. Smith v. Smith. However, if the wrongful detention is occurring in a county with no prior litigation history, then the captioned heading used in this example is appropriate. 

PETITION FOR WRIT OF HABEAS CORPUS

1. Plaintiff is the biological [mother/father] of [Name of Child 1], born [date of birth of child 1]; [Name of Child 2], born [date of birth of child 2] and [Name of Child 3], born [date of birth of child 3].

2. Defendant is the biological [mother/father] of the [child/children].

3. On [date of custody order] the plaintiff received an order for custody of the minor [child/children] from the [Name of Court] Court of [Name of County] State of [Name of State]. Said order is attached hereto as Exhibit AA@.

4. On or around [date defendant obtained physical custody] the defendant obtained physical custody of said [child/children]. Despite demand by the plaintiff, defendant refuses to relinquish custody of said [child/children] and holds the [child/children] in violation of the order placing custody in the plaintiff.

WHEREFORE, plaintiff prays this Honorable Court grant [him/her] a Writ of Habeas Corpus and order the defendant to produce the [child/children] before this Court at a time certain, for [his/her] costs and attorney’s fees and for all other just and equitable relief.

[Attorney’s Signature Block]
[Plaintiff’s Verification]

[Style of Case]
Editor’s Note: This is an example of a pickup order, directing the local law enforcement to obtain the child and deliver to the Court.

WRIT OF HABEAS CORPUS

THE STATE OF OKLAHOMA TO:
Any Peace Officer of the State of Oklahoma; [Name of local Sheriff]; [Name of County], County Sheriff's Office; City of [City] Police Department; and Oklahoma State Bureau of Investigation.

WHEREAS, information by verified Petition of [Plaintiff/Defendant], has been laid before the undersigned Judge of the District Court that [Plaintiff/Defendant], acting separately and in concert with others has wrongfully abducted [Name of Child/Children], [Date of birth] [this child/these children] and secreted this child away from [Plaintiff/Defendant] in violation of the lawful orders of this Court.


Optional Paragraphs

THIS IS, THEREFORE, TO COMMAND YOU, all excuses and delays set aside to use any reasonable force necessary, including breaking into any structure where you have probable cause to believe [Name of Child/Children] exists, to have this child delivered to the care of [Plaintiff/Defendant], so that this child can appear before Judge [Name of Judge] on the   
 day of [Month, Year], at [Time] o'clock [a/p].m. in [his/her] courtroom located at [Room number or location in courthouse] of the [Name of County] County Courthouse, [Street address of courthouse], [City], Oklahoma, to then and there do and receive what shall be ordered concerning the custody of this child; have this Writ with you; and leave not the jurisdiction of this Court.


-OR-
THIS IS, THEREFORE, TO COMMAND YOU, all excuses and delays set aside to use any reasonable force necessary, including breaking into any structure where you have probable cause to believe [Name of child/children] exists, to have this child delivered to the chambers of Judge [Name of Judge] located at [Room number or location in courthouse] of the [Name of County] County Courthouse, [Street address of courthouse], [City], Oklahoma, at the first available opportunity of the Court to hear this matter after execution of this Writ, to then and there do and receive what shall be ordered concerning the custody of this child. Have this Writ with you and leave not the jurisdiction of this Court.


DATED this 
      day of [Month, Year].

THE HONORABLE [NAME OF JUDGE] 
Judge of the District Court

[Attorney’s Signature Block]
